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“The Unwritten Text of the Covenant”

Torah in the Mouth of the Prophets

REINHARD ACHENBACH
Westfilische Wilhelms-Universitit Miinster

Three Versions of Mediation at the Mountain of God / Hoveb

In the Pentateuch, we have three or even four versions of the account
of God’s encounter with the Israelites at the Mountain of God.' Accord-
ing to the oldest version in Exodus 20, the theophany was so frightening
for the people that they fled from the mountain (Exod 20:18, 21a).? The
Deuteronomist in Deuteronomy 5 connects this concept with the concept
of YHWH’s voice that was heard from the Mountain Horeb, when he pro-
nounced the (Deuteronomistic) Decalogue (Deut 5:22-25), and launches
Moses as the mediator of the divine revelation of the laws of Deuteronomy
(Deut 5:28, 31-32).% A post-Deuteronomistic redactor who accepted the

1. See table 1.

2. The traditional documentary hypotheses from Wellhausen to Zenger found
parts of E (the Elohist) in the text, according to the assumption that the Decalogue was
an Elohistic composition, but after M. Noth’s commentary many scholars assumed that
parts of the narrative belonged to a redactional layer that included the Covenant Code
(B = Bundesbuch) into the account. For an overview, see E. Zenger 1971: 212-13. If
the core of the narrative was an account on a theophany, the motif of the people’s fright
may have been an original part of'it. For further discussion of the issue, see T. B. Doze-
man 2009: 470-72. Dozeman’s conclusion is that the pre-P account of Exodus 19-24
did not include a version of the Decalogue (2009: 472).

3. The Decalogue was composed by authors who followed the teachings of the
Deuteronomists. The problem underlying the exegetical discussion is that the older
version referred to in the Deuteronomistic account of Deuteronomy 5 was used by the
later redactor of Exodus for a combination of the Sabbath-Commandment with the
perspectives of P. L. Perlitt (1969: 78-99) has shown the Deuteronomistic character
of the Decalogue already in the basic version of Exodus 20. F. L. Hossfeld (1982) has
confirmed the arguments for a Deuteronomistic origin of the composition. He was
right when he stated that the version in Deuteronomy 5 was older than the version
in Exodus 20, because Exodus 20 is already reworked by an author who knew P. But
there are still strong arguments that the Deuteronomists in Deuteronomy 5 refered to
an older version (as they themselves let Moses pretend to do) and that this older version

93



94 Reinhard Achenbach

Covenant Code as a canonical text in line with Deuteronomy recipro-
cally added this concept in Exod 20:19-20, 21b in order to introduce
the Covenant Code together with the Decalogue.* The same narrative
is used again to launch a third corpus of revelation, the Corpus propheti-
cum, especially with the book of Jeremiah (Achenbach 2011). Deut 18:16
states that at the day of the assembly at Horeb the people had asked for
a mediator in general (7R 73 3P NR ¥HWY AOR X?). This impulse had
given reason to YHWH to promise to raise a prophet “from the midst of
their brothers.” God did not promise to raise a kg “from the midst of the
brothers” (cf. Deut 17:15)!

The “law on the prophets” is connected to the “law of the kings” in
that respect. It is obvious that the author of the so-called “King’s law” in
Deut 17:14-20 does not consider it necessary that Israel has a monarchic
constitution, but he renders the idea that in any case Isracl would have
needed a Mosaic institution of mediatorship in order to receive the divine
word.® Thus, the author of the “law on the prophets” seems to know the
view of 2 Kgs 17:13-14: the prophets as servants of YHWH (2 Kgs 17:23)
were sent by God throughout the history of Israel and Judah to warn the
people to turn from their ways and to observe the commandments, based
on the revelation given to the forefathers. Deuteronomy 18 expands this

has been used also by the redactor of Exodus 20 and thus is part of Exodus 20. Sce
C. Levin 1985; R. Achenbach 1991; 2005: 132-34.

4. Itis widely acknowledged that the literary core and composition of the Book of
the Covenant is older than Deuteronomy, but those who introduced this composition
into the Sinai pericope in Exodus 20-23 already referred to the Deuteronomistic frame
of Deuteronomy (compare Exod 23:20-33 with Deuteronomy 7), the Deuterono-
mistic Decalogue (compare Exod 20:23 with Deut 5:7-9), and the Deuteronomistic
version of Kings (compare Exod 20:23 with Exod 32:1-6, and especially Exod 32:4b
with 1 Kgs 12:28). Some explanation may be helpful. Exod 20:23 reflects already the
combination of the first commandment not to have other gods with the prohibition of
making idols in the Decalogue. Granted that the Deuteronomistic version of the Deca-
logue seems to be the most ancient complete version we have (Hossfeld 1982), I think
that Exod 20:23 develops the combination into a polemical new formulation (“You
shall not make gods from silver or gold!”). This means, according to my view, that Exod
20:23 was introduced into the Covenant Code by the redactor who combined it with
the Decalogue in Exodus 20. The same redaction seems to draw the parallel in Exod
32:4 with 1 Kgs 12:28 and thus, by rewriting, reprojects the story of the golden calf
onto the mountain of God and covenant story of Exodus 20-24, 32-34*. The writer
of Exod 20:23 was aware of this combination, and the formulation of Exod 20:23 is a
link among Exodus 20, Exodus 32, and the Deuteronomistic text of 1 Kgs 12:28. The
redactional rewriting of the Covenant Code within the frame of this story is the reason
for the composition of the beginning of the Covenant Code in Exod 20:22-23.

5. For the late-Deuteronomistic or even post-Deuteronomistic features of Deut
17:14-20, see R. Achenbach 2009: 216-33.
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Table 1. God’s Encounter with the Israelites at the Mountain of God

Deunteronomy 18:16—19

Deuteronomy 5

Exodus 20

16 This is just what
you asked of YHWH
your God at Horeb,
on the day of the as-
sembly (97p),
saying:

“Let me not hear the
voice (71271) of YHWH
my God any longer or
see his wondrous fire
any more, lest I die!”
17 And YHWH said

to me:

“They did well who
spoke thus. 18 T will
raise up a prophet for
them from the midst
of their brothers, like
yourself: T will put my
words into his mouth,
and he will speak to
them all that I com-
mand him. 19 And if
anybody fails to heed
the words he speaks in
my name, I myself will
call him to account.”

2 YHWH our God made a
covenant with us at Horeb.
22 YuwH spoke those words
to your whole assembly
Cara) e

23 And when you heard the
voice (71277) out of the dark-
ness, and the mountain was
ablaze with fire, you came
close to me, all your tribal
heads and elders,

24 and you said:

“YHWH our God has shown
us his glorious presence (722)
...22 ... ifwe hear the
voice of YHWH our God any
longer, we shall die.

27 You go closer and hear all
that YHWH our God says, and
then you tell us everything
that YHWH our God tells you,
and we will willingly do it.”
28 And YHWH heard the
voice of your words, you
spoke to me,

and YHWH said to me:

“ .. they all did well who
spoke thus. . . . 31 You stay
here with me, and I will give
you the whole instruction

32 Be careful to do as YHWH
our God has commanded
you!

18 And all the people
saw the thunder
(n?p7) and the
lightning and the blare
of the shofar and the
mountain smoking; and
when the people saw it,
they fell back and stood
at a distance.

19 And they said to
Moses: “You speak to
us, and we will obey,
but let not Elohim
speak to us, lest we
die!”

20 And Moses an-
swered the people:

“Be not afraid! For the
God has come only in
order to test you, and
in order that the fear of
Him may be with you,
so that you do not go
astray.”

21 So the people
remained at a distance,
while Moses ap-
proached the darkness,
where the God was.

view, saying that the sending of the prophets was part and parcel of the
original promises delivered from Mount Horeb so that they would con-
tinue the task of Mosaic mediatorship. Thus, the measure of authorized
and unauthorized prophecy spoken iz the name of YHWH (QW2 X*2373 927
M) must stand in a continuous tradition with the words of Moses. This
theory gives room to the scribes of the Second Temple period, who passed
down the scrolls with the prophetic oracles contained within them, to trace
this promise in their scrolls and to underline the message of conversion
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and renewal in the prophetic books so that later readers or listeners, when
the scrolls were read out for them, could remember the fate of Israel and
Isracl’s disobedience on the one hand and decide to dedicate their own
lives fully to the torah of YHWH on the other. It is now worthwhile to
note that the formula of “speaking in the name of YHWH” (797° QW2 727)
among the prophets appears only in Jer 26:16; 44:16; 1 Chr 21:19; 2 Chr
18:15; 33:18, beside the formula “to prophesy in the name of YHWH” (X231
I Qw3 Jer 26:9, 20)!°

Deut 18:15-18 thus opens the gate for covenantal texts that were not
yet written but could be written by the scribes of prophetic scrolls in the
future. Deut 18:15-18 is the gate to the new world of the unwritten mes-
sage of the covenant based on oral torah teaching. The message of this
covenant is, of course, in line with the covenantal message of the Deuter-
onomistic Deuteronomy, the message of Moses. The true prophet will call
to turn to the word of this covenant, and his message for the future will
be: if you listen to the voice of YHWH and observe his commands, YHWH
will fulfill all his promises he has given to the fathers. But if you do not
obey this message, then YHWH will punish you, and you are going to be
removed from his presence, respectively. YHWH will call everybody to ac-
count who does not obey the words of his prophet (Deut 18:19: W17 01X
mMyn). The false prophet will say the opposite. And, of course, YHWH will
ensure that the message of the true prophets is fulfilled (Deut 18:20-21).

The Prophet Jeremiah as Mediator of the Word of YEWH

The Deuteronomistic Historians who wrote the books of Samuel and
Kings did not even mention prophets such as Hosea, Amos, Micah, or
Jeremiah! There was a gap in their concept, and this gap was filled in sev-
eral steps. The first step was to collect the prophetic scrolls and to intro-
duce texts that interpreted the prophetic messages in line with the teach-
ings of the Deuteronomists. The second step was to interpret the role of
the prophets with respect to the fall of the Northern Kingdom in 2 Kgs
17:13-15, 22-23*:

YawH warned Israel and Judah” through all his prophets® and seers:

6. With respect to Jer 26:16 and 44:16, see also Zech 13:3 (“telling lies”).

7. A sermon directed by the prophets to “Judah and Israel” is mentioned in Hos
2:2; Jer 3:18, 33:7,42:15; Mic 5:1; Zech 2:2, 8:13, 11:14; Mal 2:11. With the excep-
tion of Jer 3:18, these passages contain oracles of salvation.

8. All his prophets: 1 Kgs 22:22-23; 2 Kgs 17:13 (2 Chr 18:21); of Baal: 2 Kgs
10:19; all his servants, the prophets: 2 Kgs 17:23; Jer 7:25, 25:4, 35:15, 44:4. There is
a very strong link between 2 Kgs 17:13-23 and Jeremiah.
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“Turn® from your evil ways and observe my commands and decrees,
in accordance with the entire Torah that I commanded your fathers to
obey and that I delivered to you through my servants, the prophets.”
But they did not listen and were as stiff-necked as their fathers, who
did not believe in YHWH, their God. They rejected his decrees and the
covenant he had made with their fathers, and the warnings he had given
them. . . . and the Israclites persisted in all the sins that Jeroboam had
committed, they did not depart from them. In the end, YHWH removed
Israel from His presence, as He had warned them through all His ser-
vants the prophets. So the Israclites were deported from their land to
Assyria, as is still the case.

The third step was the reworking of some of the prophetic scrolls in-
troducing a “theology of return“ ( Umkehrtheologie) in accordance with
the concept of the prophet as a servant of God who calls the people to
turn from their evil ways (e.g., Hos 2:9; 3:5; 5:15; 6:1), stating that the
people’s unwillingness and inability to convert (Hos 5:4, 15; 7:16; 8, 13)
and their resulting need to bear the consequences and suffer the punish-
ment (Hos 8:13; 9:3; 11:5) leaves the conversion and the return to the
holy land to the coming generations (Hos 12:3, 7, 10, 15; 14:2, 3, 5, 8).
Similar observations can be made in Amos (4:9-11). The impossibility
of conversion is stressed in Isa 6:10; thus, Proto-Isaiah scems to reflect
an ending “point of no return.” But in Jeremiah the theme is reflected
intensely (Jer 2:24, 35; 3:1,7, 10, 12, 14, 19, 22; 4:1, 8, 28; 5:3, 8:4-6,
11:10, 12:15,15:7, 19; 16:15, 18:8.11, 23:22, 25:5, 26:3, 29:14, 35:15,
36:3,44:5, 14; and so on).

In Jeremiah, the historical view of 2 Kgs 17:13 is attested several times.
Jer 18:11 applies the words of the conversion sermon that was directed
to Israel first and secondarily to Judah in one of Jeremiah’s sermons to
the people of Judah and Jerusalem. The account in Jer 35:15 repeats the
words of 2 Kgs 17:13 with respect to the same group (Jer 35:12; for paral-
lels, see table 2).

In addition, we can observe in Jeremiah that the concept of Deut
18:15-22 is applied systematically. Most scholars have seen connections
between Deuteronomistic Deuteronomy and Jeremiah especially in Jer-
emiah 1; 7; 11; 17; 26; 31; and 34.'° After the Deuteronomists in Deut

9. The prophetic call to return can be found in Isa 31:6, but mostly and most
closely in 2 Kgs 17:13 and in Jer 3:14, 22; 18:11. Jer 25:5, 35:15 are very close to
2 Kgs 17:13 (sce also Ezek 14:6, 18:30, 33:11; Hos 14:3; Joel 2:12, 14; Zech 1:3, 4,
9,12; Mal 3:7).

10. See Thiel 1973, 1981; Levin 1985; Stipp 1992, 1998; Schmid 1996; and Maier
2002. The implication of the use of paradigms and formulas from the Deuteronomis-
tic Deuteronomy or from the redactional layers of Joshua—Kings does not, of course,
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Table 2. Parallels in Conversion Sermons to Judah

2 Kings 17:13 Jeveminh 18:11; 35:15

IR723795 T2 AT DR T T TWYHYI ATITWIRTIR XITIIR TNV
MW DY 07T 1AW MRY TIAPD| 1200 YT 19970 WOR K112 2w

DR NN WK 7707293 "NIpn NIz 0°%5vm1 03%577
72y 792 0°HR NAYW WK D3NAR| DYOW ORI Y12V TNR DPYR YUK
ol gmbty! VAT 1997 WOR RITAW IMRY AR

05°%%ym 1270

18:9-14 had forbidden all sorts of divination and Jeremiah had suffered
conflicts with controversial prophetic announcements, Deut 18:15-22 at-
tempts to connect a selected variety of prophetic tradition with a divine
revelation rooted in the Mosaic revelations. It thus subsumes the proph-
ecy under the measures of scribal erudition and interpretation. At several
places in the book of Jeremiah, we can observe now that this theory is ap-
plied together with the historical theory mentioned in 2 Kgs 17:13. This
means that the book of Jeremiah has been largely reworked by scribes,
who are not simply “Deuteronomists” in the sense of the authors of the
Deuteronomistic versions of Deuteronomy, but the history of rewritings
and reworkings in Jeremiah are part of a post-Deuteronomistic develop-
ment, where the historical views of 2 Kings 17 and the lately introduced
theological theory on the revelation of the word of God from Deuteron-
omy 18 are combined. The scribes responsible for this assumed another
source of divine revelation beside the Torah of Moses in the Prophets.

Now, let us look at some examples. In Jeremiah 11, the prophet an-
nounces the new words of a covenant.

The word that came to Jeremiah from Yawn'!, saying: “Listen'? to the
words of this covenant!?® and tell them to each citizen of Judah and over

imply that the authors are the same. The redactional concepts of the reworkings in
Jeremiah go far beyond the Deuteronomistic views of the Deuteronomistic Histori-
ans. See Romer 2009: 168-83; Otto 2007a: 134-82, 2009: 515-60, 2007b: 171-84;
Achenbach 2007: 26-71.

11. The formula R 73 NRM ¥PHP-9R 777 WK 1277 is obviously part of a redac-
tional composition and appears several times in the book (Jer 11:1, 18:1, 21:1 [25:1],
30:1, 32:1, 34:1, 8; 35:1, 40:1).

12. 7927 / MW 027 Ww / ovnw / ynw; cf. Jer 2:4, 7:2, 10:1 (11:10; 13:10),
17:20, 21:11, 22:2, (22:29), (29:19) 20, 31:10, 42:15; DXTI 0”127 *127NR WHW: Jer
11:2,6,7; ‘71|73 WW: Jer 7:23, 28; 32:23; (see also 42:6, 13);42:21, 44:23; 1wnw
P2 Jer 7:23, 11:7).

13. 02 727 refers to: (a) the Decalogue in Exod 34:28; (b) the covenant of
Moab (= the Deuteronomic laws) in Deut 28:69 (except the Decalogue; cf. Deut 5:2);
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all those who dwell in Jerusalem!'* Tell them: Thus says YHWH, the God
of Israel: Cursed'® is the man who does not listen'® to the words of this
covenant, that I commanded your forefathers on the day that I brought
them out of the land of Egypt, from the smelting furnace,'” saying:
Listen to my voice and do everything, I command you, then you will be
my people and I will be your God,'® that I will fulfill the oath that I have
sworn to your forefathers, to give them a land flowing with milk and
honey, the land you possess today!” And I answered, saying: “Amen, "’
YuwH!” (Jer 11:1-5)

The language is peculiar to a systematic structuring edition of Jeremiah, as
we can see from the parallels to v. 1. The “words of the covenant,” accord-
ing to Exod 34:28, are the words of the Decalogue written on the second
tablets by YHWH himself (Exod 34:1). According to the redactional shape
of the Deuteronomistic frame in Deuteronomy, except from the words of
the covenant at Mount Horeb, YHWH had commanded Moses to write
down in Moab the words of a covenant that Moses had to make with
the Israelites (Deut 28:69). According to Deut 29:8 the generation of
the conquest receives the command from Moses, “to keep to the words of
this covenant” Jer 11:8 confirms the covenantal theology and message of
Deuteronomy:

They would not listen or give ear, but they all followed the willfulness
of their evil hearts; so I have brought upon them all the words of this
covenant, because they did not do what I commanded them to do!

29:9; (c) the scroll read out by Josiah, 2 Kgs 23:(2), 3 (/2 Chr 34:[30], 31); (¢) the
law proclaimed at the time of the Exodus, Jer 11:2, 3, 6, 8; 34:18. The concept of
Jeremiah 11 thus already refers to a combined Hexateuch including Exodus 20-34*
and Deuteronomy.

14. 091 AW T3 WK 2 Kgs 23:2 (cf. 2 Chr 34:30); Jer 4: (3), 4; 11:2,9; 17:25,
18:11, 32:32, 35:13. Even the parallelism in addressing Judean men and the citizens of
Jerusalem is, with the exception of these texts, mentioned only in Dan 9:7. The refer-
ences of Jeremiah thus clearly go back to the concept of an ideal representation of Israel
within the realm of Jerusalem and Judah.

15. The curse of Jeremiah (WX 71IR) echoes the curses of Deut 27:15-26 (MK
W, cf. v. 15); literarily, it is linked with Deut 29:9-12 and Josh 8:30-35, a text that
refers not only to Deuteronomy but also to the Covenant Code (Josh 8:31; cf. Exod
20:25). The picture of Jeremiah resembles a Hexateuchal narrative that is not confined
to Deuteronomistic writings.

16. Deut 28:1.

17. For the metaphor, see Deut 4:20 and 1 Kgs 8:51, texts that are additions with
respect to their Deuteronomistic surroundings.

18. Deut 29:12; cf. Deut 28:1.

19. Again, the prophetic text takes up an clement from the fictional rite described
in Deut 27:15-26.
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The obligation to listen to the voice of YHWH and to do what he says
(MY11222 ¥1W) is the way that the authors of late layers in Deuteronomy
express the idea of obedience (Exod 23:22 [Lev 26:14]; Deut 5:27, 6:3,
26:14, 30:8, 12, 13 [2 Kgs 18:12 neg.|; and Jer 11:4).

At the day of the promulgation the whole people enters into the cov-
enant accepting its obligations and the oath taken on them (Deut 28:11).
At the same time, they are declared to be the people of YHWH, and YHWH
is proclaimed as the God of the whole nation (Deut 29:12; cf. 26:16-19).
As in Deut 5:2-3, the generation of the covenant at Mt. Horeb and the
generation at the border of the promised land are subsumed under the ob-
ligations of the first covenant; in Deut 29:13-14 covenant with the gener-
ation at the strands of the Jordan is declared to refer to the generations to
come. Jeremiah 11 takes up this structure: Jeremiah is expected to speak
to the generation at the time before the exile, proclaiming words of a cov-
enant on the citizens of Judah and Jerusalem. His “prophetic message” is
close to Deut 27:15-26: the prophet is laying the curse on those who do
not obey the voice of YHWH.

What in Deuteronomy 27 refers to the generation of the conquest is
now part of an obligation promulgated by the prophet Jeremiah. YHWH
repeats the promise of the land to the last preexilic generation, know-
ing perfectly well that at this time the land already was lost for Israel and
had gone over into the possession of the heathen Babylonians. Jeremiah
applies the covenantal texts and theology of Deuteronomy to this gen-
eration in danger and confirms that this generation has the possiblity to
become the people of YHWH again in a full sense of the word, when their
members are prepared to obey the laws of Horeb and of Deuteronomy.
The author of Jeremiah 11 thus states that the promise of YHWH to Mo-
ses at Mt. Horeb mentioned in Deut 18:15-18 was fulfilled in Jeremiah.
He was the prophet to repeat the words of YHWH that he already had
put into the mouth of Moses, because YHWH had put his words also into
the mouth of Jeremiah (Jer 1:9). The redactor of Jeremiah 11 applies
the same paradigm as that created in Deuteronomy 18. The contents of
Jeremiah’s message is formulated in accordance with the contents of the
Mosaic kerygma and covenantal theology. But—different from Deuteron-
omy 27 —the covenantal proclamation is answered 7oz by the people but
by Jeremiah himself only: “And I answered: Amen, YHWH!” The people
do not listen to the prophet’s covenantal message. Jer 11:6-8 illustrates
the resume of 2 Kgs 17:13-17 and fulfills the prophecy of Deut 18:18.
Although this text seems to refer to a series of prophets and “seers” (Isa
1:1 and passim), the divine warning through the prophets is mentioned
onlyin Jer 11:7:
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Table 3. The Message of Jeremiah and Canonization in 2 Kings 17:13-15a

Jeremiah 11:6-8 2 Kings 17:13-15a

9K 0713777997 NR R IR I MR W72 T2 AT PR N T
WY MRS QYW MIZMY AT WA 1MUY DY 0D 120 TR? 1D
QNIX ONPWYY DRI A3 270K | TR IR WK 70993 PNIpn oniEn
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For I earnestly warned your fathers in the day that I brought them up
out of the land of Egypt, even unto this day, rising carly and warning,
saying: “Obey my voice!”

The sermon of Jeremiah is a sermon delivered among the citizens of Judah
and Jerusalem, calling them (v. 6) to “listen to the words of this covenant
and do them!” Scholars have observed the so-called Deuteronomistic in-
fluence on the redactions of some of the Twelve Prophets and on Isaiah.
However, the systematization of the teaching attached to Deuteronomy in
Deut 18:15-18 is improved only by the scribes who were responsible for
handing down and editing the scroll of Jeremiah and Baruch. Jer 11:6-8
takes up the concept of canonization from Deuteronomy 18 and interprets
the message of Jeremiah in accordance with 2 Kgs 17:13 (see table 3).

2 Kings 172° stresses the rejection to obey the commandments, while
Jeremiah 11 refers to the covenantal aspect of the demand. Both texts—
Jeremiah 11 and 2 Kings 17—go back to the times of the forefathers: Jer-
emiah reminds the listeners of the role of the fathers, while the text illus-
trates in the form of a sermon the theory of 2 Kings 17. The Jeremiah text
takes up the motif of 97XN that we find in Isa 7:9, but also in Deut 1:32
and in the redactional interpretation found in Exod 14:31. The Jeremianic
scroll intentionally takes up the covenant aspect from Deuteronomy that
is also mentioned in 2 Kgs 17:15. The sermon of conversion of Jeremiah
is written with intentional reference to Deuteronomy 18 and 2 Kings 17.
The covenant theology of Jeremiah 11 corresponds to Deuteronomy 18.

20. For the problem of diachronic stratification in 2 Kgs 17:7-20, see Blanco Wiss-
mann 2008: 148-61.
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The text represents a very young state of text tradition;?! vv. 7-8 are miss-
ing in the LXX, which means that it was lost in the Alexandrinian tex-
tual version (H.-J. Stipp 1994: 60-61) or that it had been left out by the
scribes (C. Levin 1985b: 74).

Jer 11:9-13 gives reason for the disaster afflicting Judah. In Jer 11:10,
we read: “They have returned to the sins of their forefathers, who refused
to listen to my words. They have followed other gods to serve them. Both
the house of Israel and the house of Judah have broken the covenant
I made with their forefathers!” It is obvious that there are several links
between Deuteronomy 18 and the book of Jeremiah (Deut 18:18; cf.
Jer 1:9). Jeremiah is the prophet from whom we know that God “put his
words into his mouth,” as announced in Deut 18:18, in order “to speak
in the name of the YHWH” (cf. Deut 18:19). In the narrative about the
lawsuit against Jeremiah, the 07 and the people speak to the priests
and prophets (Jer 26:16: 127 IPAPR 7 QWA %D NMLDWN AT WRITPR
19X). The people and its leaders are witnesses of the truth of the Mosaic
prophecy: he is the prophet, whom YHWH has raised “to speak his words
in his name” ("MW1 927> WX ™27 ), as in Deut 18:19. It is mainly the book
of Jeremiah where we find this formula, to speak or to prophecy “in the
name of YHWH” (see also Jer 11:21; 20:9 [26:9]; 44:16), and the prophet
complains about this task and wants to end it but has to bear his sufferings
(Jer 20:9: 1W2 T J2TRRYT WIDIR"RY NIKI).

Whereas Deut 17:8-13 relates to the written torakh that stands under
the auspices of levitical priests who “serve in the name of the YHWH”
(Deut 10:8; 18:5), Deut 18:16-18 develops the perspective of an oral
torak under the control of scribes who follow the prophet who “speaks in
the name of the YHWH.” Thus, the non-Mosaic oral torah of the Prophets
becomes the unwritten Text of the Covenant.

False Prophecy

The false prophets prophesy falsely in the name of God (e.g., Jer
14:14-15; 23:25; 27:15; 29:21). The sermon against false prophets in Jer
23:16-22 follows the measures of 2 Kgs 17:13. According to this text, the
content of a sermon sent by YHWH is the call to conversion (23°3771 120
Q°¥I7). Jer 23:22 stresses: “If they had stood in my council, they would
have proclaimed my words to my people and would have turned them
from their evil ways (¥773 0377 012W").” The false prophets recount only
“the visions from their own hearts, not what comes from the mouth of

21. See Levin 1985b: 74; Wanke 1995: 121; Maier 2002: 175-76.
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YawH,” Jer 23:16 (77 0 X2 1937 02Y 191). They are no better than the
prophets of Samaria, who prophesy the messages of Baal. In the account
on the confrontation between Hananiah and Jeremiah in Jer 28:9, the
redactional narrator says (Jer 28:9): “The prophet who prophesies peace
will be recognized as one truly sent by YHWH only if his prediction comes
true”:

nMRA T INPWTIWR X237 VI X237 727 X33

The law of the prophets in Deut 18:15-22 draws the consequences of
these interpretive views of the late history of the kingdoms and introduces
clear measures for the fraud of false prophecy:

(1) When they speak words in the name of YHWH that have not been
commanded by YHWH, they act presumptuously and blasphemously
(Deut 18:20; 7°17), and they have to die (Jer 23:33).

(2) When they speak words in the name of other gods (Jer 23:13),
they have to die.

(3) The truth of a prophecy is confirmed when the event announced
takes place and becomes true (X373 X12° 7171 Deut 18:22) and vice
versa.

Jereminh 26 and 31

The account in Jer 26:2 reports a commandment from YHWH to Jere-
miah to tell the people from the cities of Judah who come to the temple
in Jerusalem “all the words that I (=YHWH) commanded you to tell them”
(@P2X 9372 PR”I¥ WX 01377°99), and not to subtract one word (7R
927 ¥930). The prophet thus has a similar role to Moses’, teaching all the
commandments that YHWH commanded (cf. Deut 1:1; 6:1) and not add-
ing or subtracting a word (Deut 4:2). The deity hopes that the people will
turn from their evil ways (Jer 26:3: I¥77 1277 WX 12WM) so that God
may “repent” and refrain from bringing a disaster upon them (Jer 26:3:
oY%yn ¥ 70m o nWYY awn "oaX). The latter motif is reminiscent of
Moses’ prayer (Exod 32:9-14) that leads to the repentance of God (2mi”
MY MIWYY 137 TR AYIRT9Y M°).22 The former resembles the motif of

22. The repentance of God is a frequent motif in Jeremiah, aside from the appear-
ance of the motif'in P: Gen 6:6, 7; redactionally in Exod 32:12, 14; 2 Sam 24:16; and
in some prophetic Scriptures: Ezek 24:14; Joel 2:13, 14; Amos 7:3, 6; Jonah 3:9, 10.
Cf. Jer 4:28; 18:8, 10; 20:16; 26:13, 19; 42:10. In speaking of Exod 32:12, 14 as
redactional, I mean that it is doubtful that the text is Deuteronomistic. The prayer in
Exod 32:11-14 is an insertion made by a redactor after an older version of this text
had been quoted in Deut 9:12-14[15]. On this, see Aurelius 1988. The text provides
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the prophetic sermon, according to 2 Kgs 17:13: 197w 2°¥771 0372777 12w
rniiah o) NP NN,

The message of Jeremiah, according to Jer 26:4-5, combines the idea
of the obedience to the torah (v. 4: WX >N7IN2 N2Y% “or Wwmwn X70OX
05797 *nn3; cf. 2 Kgs 17:13) with the concept of obedience to the words
of YHWH’s prophetic servants (v. 5: 2IX WX Q°X237 72V M27°7V ynwb
05"9% M9W). The first formula is reminiscent of Deuteronomy (4:44: NXTY
ORI "33 9% wn oWTWR 71INT; of. 30:15-16), the second of 2 Kgs
17:13: 0°X*237 ¥72Y 7°2 02°9X NNYW TWRI D°NIARNR *N7ME TWR 77007792,
The torah revealed to the fathers with the mediation of Moses stands in
a single line with the torah revealed to the “present” generation with the
help of the prophets. In Jer 26:16, the leaders of the people declare that in
contrast to all the priests and prophets of Judah (v. 7) it is Jeremiah who
has spoken “in the Name of YHWH” in accordance with Deuteronomy 18.

The scribal redactional concept of the correlation between the Mosaic
and the prophetic torah in Deut 18:15-22, 2 Kgs 17:13-15 and Jeremiah
26 is consistently the same. This means that the second part of the law
on the prophets in Deuteronomy 18 was written with respect to the can-
onization of the prophetic torah in Jeremiah (and perhaps also in other
books, as indicated by the mentioning of Micah in Jeremiah 26). The
covenantal theology in Jeremiah 11 and the torah theology in Jeremiah
26 is integrating the message of the book of Jeremiah with the message of
Deuteronomy.

A further development is represented by Jer 31:31-34: the covenant of
the fathers as referred to in Jer 3:14 and Jeremiah 11 will be replaced by
a new covenant of a general religious renewal of the people of Israel and
Judah, filling their “inner consciousness with the torah” and with God’s
word written on “their hearts” (Jer 31:33). We see a culture of torah obe-
dience rooted in the oral tradition of the prophets as formulated by the
scribes of their scrolls: this seems to be the force of the unwritten covenant
announced in Deut 18:15-18.

a new condition for the narrative about the punishment of Israel, because YHWH al-
ready repents and withdraws his decision to destroy his people before Moses enacts
the punishment of those responsible for the idolatry. Thus, the redactor prepares the
(enlarged) narrative of the covenant-renewal in Exod 34:5-7 (compare Deut 10:1-5).
According to my view, this redactor was the one who gave the Hexateuch its composi-
tional ground-shape ( Grundgestalt). With respect to the Deuteronomistic theology of
retribution, this redactor stresses the preponderance of grace. The idea seems to come
from P. The language connects to that of the Decalogue and the thoughts of those in
the Deuteronomistic school. The concept reappears in 2 Sam 24:16 in a form in which
the legend contains the new teaching in an almost dogmatic paradigm.
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The historical and theological concept established by the late redaction
of Deuteronomy and Jeremiah has been reflected in the prayer of Neh
9:26-34. Here, the spiritual background is expressed in Neh 9:30: “By
your spirit you admonished them through your prophets!” (77172 02 7vm
T°X°217772). In the memorial of Neh 13:15, Nehemiah takes the role of the
warning and testifying prophet (“I warned them against selling food on
that day (Sabbath)!” (%% 0701 012 YR, see also v. 21). The reform of
Nehemiah may be the impulse to launch the sermon on the Sabbath in Jer
17:19-27 (ct. Jer 17:21; Neh 13:19).

The redactional activity we observe in Deut 18:15-18, 20-22 is not
part of a Deuteronomistic reform or restoration program, but it is a part
of a redactional effort of scribes in the process of the postexilic canoni-
zation of prophetic scriptures. The non-Mosaic oral torah is interpreted as
the “unwritten text of the Covenant.” As with the oral commandments of
the Achaemenid great king, the authoritative legitimacy of these oral com-
mandments is not doubted. They have to be considered as true and valid
as the word of God himself. As a means of control, the text of the written
covenant can be compared to their message; if the prophetic message will
fail, this failure will lead to the conclusion according to the written torah
in Deut 18:21-22.
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